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YYACTHWKK YTOJIOBHOIO CYAOMNPOU3BOACTBA CTOPOHbI OBBMHEHWA

YronoBHo-npoueccyanbHoe npa.o, Kak ftoban Apyraa oTpacsb npaea, npeanonaraeT Hanuuue onpeaeneHHbix cy6bexTos, 6e3
KOTOPbIX HEBO3MOXHO 06pasoBaHue U pasB1THE NPABOOTHOLLEHUI.YUACTHUKM YrONIOBHOrO CYA0NPOM3BOACTBA UrpatoT
LieHTpasibHYHO POJib M ONPEeAEeNatoT CYLLHOCTb BCEro NpoLeccyanbHoro npasa BaxHoe noHATHE, OTHOCALLEecaA K yyacTHUKam
YrOf0OBHOMO CYyZ0NPOU3BOACTBA, BblAENAeTCA B MyHKTe 58 ctatbn 5 YronoBHO-NpoLeccyanbHOro Koaekca [1].BOHO HasblBaeTcA
«JnLa, y4acTBYHOLLME B YrOIOBHOM MpoLecce» XOTA MOHATUA «yUYaCTHUK» U «CyObEeKT» UMEIOT CXOXKUIA CMbICT, NepBoe Goree
TOYHO OTPaXaeT y4yacTue NuL B YrosIoBHOM CyAONPOM3BOACTBE U PACKPLIBAET €ro NpoLeccyanbHbIi XapaKTep[4].m

Jns onpeaenexvs nvu, ABAAIOWMXCA yY4aCTHUKAMM YrOfOBHOIO Cy0NpPOU3BOACTBa, TpebyeTca pacCMOTPETh Kak GaKTUYeckue,
TaK 1 topuanyeckue ocHoBaHUsA.PakTMUeCKMe OCHOBAHWA OTHOCATCH K 0OCTOATENbCTBAM, KOTOPbIE UMEKOT BaXKHOE 3HaUYeHUe
[N Aena, a topuanMYeckue 0CHOBaHWA BKIHOYAOT B ce05 NpaBONpPUMEHUTENbHbIE aKTbl, COCOOCTBYIOLLME 3aKOHOAATEeIbHOMY
3aKpenIeHUIo AeATENbHOCTH.

B pasaene sTopom YIK P® [1] onpeaeneHbl KaTeropmMm y4aCTHUKOB YrOfOBHOIO CyAONPOM3BOACTBA, KOTOPbIE COOTBETCTBYHOT
Ux GYHKUMAM U 3agadvam.lNepea TeM Kak aHanuanpoBaTh CTOPOHLI 0OBUHEHWUA B KAYeCTBE OTAESbHbIX YYaCTHUKOB YrofIOBHOMO
npouecca, He06X0AMMO OTMETUTb, YTO NOHATHE 0BBUMHEHUA TECHO CBA3AHO C KOHLEMNLMEN YronoBHOIO
npecnenosanusa.O6BUHEHWE NpeacTaBnsaeT cofoi 3asBNeHWe 0 COBEPLUEHUN ONpPeaeneHHbIX NPECTYNHbIX AEUCTBUHN,
3anpeLyeHHbIX 3aKoHOM. TaknmM 06pasom, N1L0, COBEPLUMBLLEE HE3AKOHHbIE AENCTBHA, CTAHOBUTCA Y4aCTHUKOM YrosIOBHOMO
cynonpoussoAcTaa [6].

YronosHoe npecneaoBaHWe TeCHO CBA3AHO C 06BMHEHMEM, a TaKkKe C ydaCTHUKaMM yrosioBHOro cyZaonpom3BoAcTBa CO CTOPOHbI
006BHUHEHHS, MOCKOJ1bKY JanbHENLne AenCTBuUS, npeaycMoTpeHHbIe YyronmoBHO-NpoUueccyasibHbIM 3aKkoHOAaTes/IbCTBOM Nocrie
06BHHEHHUSA nuuya, ABNAKTCA OAHUM U3 cnocobos npuBneyYeHna K yFOJ'IOBHOVI OTBETCTBEHHOCTH.

MNMonHoMOuMA NPOKypopa BO MHOrOM 3aBMCAT OT CTAZMKM YrONOBHOMO CyA0ONPOU3BOACTBA M ONPEAENnAroT Kpyr AeUCTBUIN U
pelieHni.Tak, yalye BCcero NnosIHOMOYMA NPOKypopa NoApasaenaoT Ha Tpu rpynnbl [2].

MNepean rpynna oTpaxaeT B cebe yronoBHOe NpecrnefoBaHue, OCyLLeCTBALWLEeecs Ha NPOTHKEHUU BCEMO YroNOBHOMO
npouecca.

BTopas rpynna HeceT B cebe HaA30pHYt hYHKLMIO 32 COOMIOAEHUEM 3aKOHOB OpraHamu A03HAHUA U NPeSBapUTESIbHOIO
cneacTBuS.

TpeTba rpynna oTpaxaeT B cebe NPUHLMN COCTA3ATENIbHOCTU CTOPOH M 06ecneynBaeT yyacTue NpoKypopa npu pacCMOTPEHUH
Zien B cyaax.

Heo6x0a1Mo 0TMETHTb, UTO KPYr KOMMETEHLMI NMPOKypopa A0CTaTOUYHO LUMPOKUIA, HO X Bblfio Obl HEBO3MOXHO OCYLLECTBNATh
6e3 HanMuus oCTasbHbIX Y4aCTHUKOB YroNIOBHOMO CYZI0NPOM3BOACTBA.

Kpyr AencTBri 1 peLleHnid, KoTopble AOCTYMHbI MPOKYPOPY, HANPAMYO 3aBMCUT OT CTaZMKU, HA KOTOPOW HAXOAMTCA YroflOBHOE
CyZ[0Npoun3BOACTBO.B CcBOKO 04Yepeab, NOTHOMOYMA NPOKypopa AENATCA Ha TpY rpynnbl.

I'IepBaﬂ rpynna NOTHOMOYMI CBA3aHa C YronoBHbIM NpecneaoBaHNUEM U NPUCYTCTBYET Ha NPOTAXEHWU BCero npouecca.

BTopas rpynna nonHoOMOouYMiA HanpaseHa Ha Haa3op 3a cobMtoAeHeM 3aKOHOB OpraHamMu O3HAHWA U NpeaBapHUTEnbHOro
cneacTBuS.

TpeTbA rpynna NosTHOMOYMI 3aKntoyaeTcsa B o6ecnedeHuny nprHLmMna cocTAsaTeNlbHOCTH CTOPOH M y4acTWs NPOoKypopa B
paccMoTpeHuu Aen B cyaebHOM 3acedaHuy.

CneanyeT OTMETUTb, UTO LUMPOKUI KPYT KOMMETEHLMIA NPOKypopa 3aTpyAHUTENbHO OCYLLECTBUTL 6€3 yyacTus Apyrux
Yy4YaCTHMKOB YrofOBHOIO CyA0Npon3BoAcTBa [7].

BTopbiM HeEManoBaxHbLIM B YrofIOBHOM CYA0NPON3BOACTBE, PACCMaTPUBAEMbIM Y4ACTHUKOM CO CTOPOHbI FOCYAapCTBEHHOMO
o0BMHEHWA ABnAeTcA cnenosaTenb.CneuosaTenb — YYaCTHUK YroJloBHOro cyaonpon3BoAacTea, I'Ipe.ElCTaBJ'IHIOLLl,VIVI
rocyaapcTBeHHOe 0OBUHEHWE, UrpaeT BaXkHYO POJib B 9TOM npoliecce.B pamKkax 3akoHa v NMPUHLKMNOB YrofoBHO-
npoueccyanbHOro npaea criefoBaTenb obnagaeT npoueccyanbHONW cCaMoCTOATEeNbHOCTLIO.B cooTBeTcTBUM co cTaThel 38 YIIK
P(D, €ro noJIHOMO4YMA BKIKOHAKOT NpaBo BOSéy)KLIaTb yronoBHbl€ AeNna Npu Hanu4ymm OCHOBaHWM U 6paTb NX K cBOEMY
NpPoOun3BOACTBY OTMeTVIM, YTO cneaoBaTesib uMeet CBOéO,Ely oueHMBaTb JoKasaTesnbCTBa U CaMOCTOATESIbHO onpeAenaTb X004
paCCJ'le.CIOBaHVIH.OH TarKe MOXeT NpMHUMaTh peLlleHnA O NnpoBedeHUU pasmMyHbIX npoueccyalibHbIX ﬂeﬁCTBMﬁ 1 AaBaTtb
nopyyeHns opraHy [03HaHMA B COOTBETCTBUU C 3aKOHOM 00 onepaTUBHO-PO3bLICKHBIX MEPONPUATHAAX U Ap.

CnenoBaTesib ABNAETCA OCHOBHbLIM Y4aCTHUKOM NpPeABapuTENbHOMO paccneoBaHua B YrONOBHOM CYZONPOM3BOACTBE, OAHAKO
Ha 3TOM CTaAuM HeoBXOAUMO yyacTue APYruxX y4acTHUKOB.OAMH U3 TaK1X yYaCTHUKOB - A03HABATE b, KOTOPbIMA NpeacTaBnAeT
MHTEPECHI FOCYJapCTBEHHOMO 0OBHUHEHUS.



JlosHaBaTesib He TOMbKO BLINOSHAET NOPyYeHUa crieoBaTens, HO U CaMOCTOATENIbHO OCYLLECTBNAET NpeaBapuTenbHOe
paccrneznoBaHue u cobupaeT HeobxoauMble JoKasaTenscTea. [leaTenbHOCTb Jo3HABaTeNA CTPOro perympyeTca
npoLeccyarnbHbIM 3aKOHOAATENbCTBOM, U BCE ero AeiCTBUA [O/MKHLI COOTBETCTBOBATL eMy.BaHO OTMETUTh, UTo BCe
Y4aCTHWKM YrONMOBHOMO CyAONPOM3BOACTBA B3aUMOAENCTBYIOT Mexay coBoi 1 oBpasyroT cucTemy, KoTopas crnoco6cTeyeT
3 DEKTUBHOMY peLLeHUIO YroToBHO-NpoLeccyanbHbix 3aaad [5].

B pamMKax yronnoBHOro cyonpou3BoAcTBa BblaenAaeTca rpynna y4acTHMKOB, BKIKOYarowan YaCTHbIX 00BUHUTENEN.
I'IpeCTynneHMe, KaK M3BECTHO, MPUYNHAET Bpea He TOJIbKO B MaTepuasisHOM, HO U B MOpPasibHOM U GU3NYECKOM aCI'IeKTa)HB
criyyae C yroJioBHbiM npectynneHuem, coBepLleHHbIM HOPUAUHECKUM NTULOM, TakKKe BOSHUKaeT MMyLLleCTBeHHbIﬁ yu.|ep6 B
CBA3U C 3TUM, BaXXHO BblAEJIUTb TAKOro y4aCTHMUKA Yyros1oBHOro CyAonpoM3BoACTBa, Kak noTepnesBLuero. OcHoBaH1em ansa
npuceoeHuA ctatyca notepnesLlero 1 BOSMOXHOCTHU BbICTyNnaTb B POJZIM YaCTHOro 06BUHUTENA ABNAETCA npuynHeHne Bpeaa.

nOTepI'IEBLIJMﬁ urpaeTt Knr4yeByro pOoJib B yronosHo-npoueccyaanon neAaTenbHoCcTU.OH He TOSbKO 3alyMLlaeT CBou MHTEepeChbl B
OTHOLUEeHWN BO3MeELLleHUA NPpUYNHEHHOro Bpeaa, Ho U CI'IOCOéCTByeT 6ornee AeTanibHOMY paCCMOTPEHMKO KOHKPETHOro
yronoBHOro Aena.

AZBOKAT, NPeLCTaBUTENb W 3aKOHHbIM NPeAcTaBUTesNb NOTEpPreBLIero UMEHT NPaBo Ha yyacTue B npoLeccyanbHbiX
OTHOLLIEHWAX CO CTOPOHbI 06BUHEHNUA.OHM MOTyT BbiTb BNIU3KUMM POACTBEHHWUKAMMU NOTEPNEBLLEro UK MLAMU, O KOTOPbIX
noTepneBLUMit NoAan xoaaTancTeo.BaHO 0TMeTUTb, uTo 6e3 HanuumaA NoTEepPreBLLEro HEBO3MOXHO HayaTb NPOLEeccyarnbHble
OTHOLLIEHWS CO CTOPOHLI 00BUHEeHUA.OHAKO YacTo NoTepreBLUne Unn nx BrIMsKMe POACTBEHHUKM OKa3bIBAKOTCA N0 yrpo3amu,
W B TaKUX Crlyyasx rocyAapcTBEHHbIE opraHbl 06BUHEHNUA 06A3aHbl 00ECNeUnTb UM 3aLLuTy.

Ecnv noTepneBLUMid UM ero 3aKOHHbIM NpeAcTaBUTENb NoAaeT 3aaBrieHWe B Cy/ No AefiaM YaCTHOro 0OBMHEHWs, TO OH
nony4yaeT aHarorMyHele npasa, NoAo6HbIe rocyAapCTBEHHOMY 0OBUHEHMIO, B COOTBETCTBWM CO cTaTben 246 YIK PO [1]. B
3TOM cry4ae 1o, BbICTynaroLee B posiv UCTLa B YACTHOM 0OBUHEHUU, MOXET ObiTb PUUUECKUM UITU FOPUANUYECKUM JTULIOM,
KOTOpOE NPeabsABUIIO UCK O BO3MELLEHUW UMYLLIECTBEHHOro Bpeaa.llpy 9ToM HeoOX0AUMO, UTOOLI Oblfk 3aKOHHbLIE U
[I0CTaTOYHbIe OCHOBAHWA ANA YCTaHOBMIEHUA TOr0, YTO NPUUYMHEHHbIM Bped Obin pesynbTatoM npectynneHus [3].

YyuacTue rpaxaaHcKoro UcTua B yronoBHOM CyAONPOM3BOACTBE NpeanonaraeT Hamuuue npeacTaBuTeniei, KoTopble MoryT ObiTb
ero 6M3KUMK POACTBEHHUKAMM UMW aZiBOKaTaMu, AeHCTBYHOLUMU OT €ro MMeHW nepea cyaoM.OTiMunTenbHOW 0COBEHHOCTHIO
rPaXAaHCKOro UCTLa ABMNAETCHA OTCYTCTBME OTBETCTBEHHOCTH 3a Jady NOXHbIX MOKasaHWii UK 0TKa3 OT Aauu NoKasaHui, Tak
KaK OH He fABNAeTCA crneyuanbHbiM cyfbekTom.Bonee Toro, rpakaaHcKoMy UCTLY NPeoCcTaBnAeTca NpaBo 0TKasaTbcA OT
CBWAETENbCTBOBAHUA NPOTHB cebna U CBOUX ONUSKHUX.

B cnyuyae HencnonHeHWs rpaxaaHcKMm UCTLOM 00513aHHOCTEW, YCTAHOBEHHbIX 3aKOHOM, MOXEeT OblTb NPUMEHEHO AEHEXHOE
B3blCKaHMe.Kpome Toro, rpaxaaHCcKuMi UcTel HeceT OTBETCTBEHHOCTL cornacHo ctatbe 310 YK PO 3a pasrnalueHune aaHHbIX
npesnBapuTENbHOrO paccnenoBaHna paxaaHCKUi UCTel ABMAETCA HEOTHEMIIEMON YacTbiO YrONOBHOO CyONPOM3BOACTBA B
KauecTBe yyacTHMKa YacTHOro 06BUHEHMWs, 0braatoLLero CBOMMM 0CoObIMU NpaBamMu 1 obasanHoctamn oo BblAenAeT ero
cpeau NpoUYnX YYaCTHUKOB YrosIOBHOMO CyAOMNPOM3BOACTBA M NpuaaeT eMy 0colbiit ctaTyc [6].

Takum 06pa3om, B CUCTEME YrOfIOBHOMO CYZAO0MNPOM3BOACTBA CyLLECTBYeT 3HaUUTENbHOE KOSIMUECTBO CyObEKTOB, KOTOpbIe
BbLICTYMNaOT B KAUECTBE y4aCTHUKOB 3TOro npouecca. BaHO OTMETUTb, UTO YHACTHUKM YrOfOBHOIO CyA0MNPOU3BOACTBA CO
CTOPOHbI OBBUHEHWS UrPaIOT BAXKHYHO POSib HE TOSIbKO B HA3HAYEHWM CNPaBEeaniMBOro HakasaHua, HO U B oBecrneyeHuu

3P PEKTUBHOrO PYHKLIMOHUPOBAHNSA BCEN CUCTEMbI YrOSIOBHOMO CYA0MNpPon3BoAcTBa.CTOpoHa 0OBUHEHWS BLIMIOSTHAET HE TOSbKO
peryiMpyoLLyHo POSib B MPOLECcCyarnbHbIX OTHOLIEHUAX HA MOMEHT UX BO3HUKHOBEHUS, HO TaKkke OKasbiBaeT BIMAHME Ha BCHO
cucTeMy 06LLEeCTBEHHbLIX OTHOLLEHWI, CNOCOBCTBYIOLLMX YPEeryiMpoBaHuio B3aumoaencTeua B obLiectse.HecmoTps Ha
HeraTUBHYIO KOHHOTALMIO MOHATMA "0BBUHEHME", YHACTHUKK YrONOBHOMO CyAONPOU3BOACTBA CO CTOPOHbLI 06BMHEHUA padoTatoT
Ha 3alUWTy ¥ BOCCTAHOB/IEHWE CMPaBeANIMBOCTH, UTO ABMIAETCA [MaBHOM 3a4adei AaHHOro npoLecca.



